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You Can Sabotage
Your Divorce

8 WAYS



I hear this, or variations of it, often – “I know a dozen people who have 
shared every detail of their divorces with me; I’m great with Google; I’m 
smart, reasonable, and good with people and numbers; my spouse and I 
are on the same page . . . so, why should I waste money on an attorney?”  

I get all that. I really do. I empathize. My clients are smart – whip smart. 
They get numbers, most are excellent negotiators in daily life. A few could 
close any sale, anytime. Others have the uncanny ability to look at problems 
in unique ways, then solve them. A few are lawyers, a couple are doctors, 
most are professionals. 

My clients have one thing in common, though, they know that smart, 
successful men and women can screw up their divorces. As do I. 
I have seen it time after time. Courthouses are full of stories with people 
who have made their situation worse by not knowing what to do or how to 
do it. A great goal in life is to never be the subject of a courthouse story.

So, because you’re thinking 
it right now, here’s how you 
can sabotage your divorce. 

Think of them as ‘D’Oh’ moments made by 
people a lot smarter than Homer Simpson.
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Body Heat, 1982, Mickey Rourke is William Hurt’s friend and client. 
As he watches his buddy about to make a life altering decision, 

Rourke says (I’m paraphrasing): “Any time you try a decent crime, you got fifty 
ways you're gonna screw up. If you think of twenty-five of them, 

then you're a genius... and you ain't no genius.” 
Simply, The Mickey Rourke Theorem applies to all law related matters.

The Mickey 
Rourke Theorem

I have a friend who was doing some high-end estate and separation 
planning in New York back in the 1990’s. He worked for months to 
come up with a fair and equitable plan. Both sides had been very 
cooperative. The husband asked if my friend could come by his 
apartment on Fifth Avenue to go over the final documents. The first 
thing my friend noticed on his first visit ever to the apartment was a 
Matisse hanging over the sofa.  Completely taken aback, my friend 
asked a variation on ‘What the hell is that doing there?” the response 
was, “Oh, I forgot about that, is it a problem?”

The short answer – yes. 

Failure to disclose all the assets may result 
in a resolution being set aside which can 
result in the whole division of property being 
re-negotiated or re-litigated.  

None of that is a good thing. Both of them are expensive to repair. 
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3. 

Thomas Pynchon wrote, 

“If they can get you asking the wrong questions, they 
don't have to worry about answers.” 

This is never more true than appearing in court opposite a skilled attorney. 
That attorney can and will get you to ask the wrong questions and lock you into 

a never-ending loop. You will never get to the answers you want to get to. 
Because, rules. 

4. 

Presenting evidence in Court, in front of a Judge, is not quite 
the same as the way they do it on Law & Order, Boston Legal, 
The Practice, or the million other ‘courtroom dramas’ out there. 
Do you know why they’re not the same? Because the real thing 
is far too boring to build a drama around. There are books 
about the rules and books about the rules for the rules. The 
books – not one of them a bestseller for obvious reasons – 
written on the rules of evidence would build a pretty tall sky-
scraper. 

If you wandered onto a NFL field in the middle of a game and 
inquired of the guy lining up opposite you what the rules were, 
he would flatten you before you finished the sentence. 
The difference with court is that the harm is to the psyche 
but lasts much, much, longer. 

You may know the truth.  You may be able to handle the truth.  
But, if you can’t follow the rules and get the evidence in front 
of the Judge, the Judge will never know the truth.



Yogi Berra said, 
“I never said most of the things I said.” 

When you are representing yourself and your ex-to-be-significant-other 
tosses out something to the court that you know you never said . . . 

well, you’re really not the best person to be trying to deny or defend it. 
Because you’re you. Lawyers are referred to as advocates for a reason. 

Courts have rules. Courts have a rather different approach to the 
rules than the pirates do of the Pirate Code in Pirates of the Caribbean. 
In Court – any Court – it’s not, ever, “well, it’d be more of a guideline 
than a rule.” You could probably get away with talking like a pirate in 
court, you cannot get away with not following the rules. 

Those rules are not simple. Wait, scratch that, they sometimes are on 
the face of it. The rules of chess fit on a single sheet of paper. 

After four moves there are about 300 billion 
different combinations of possible moves. 

6. 

5. 

There are a lot of people who can hit the hell out of a baseball in a batting cage. 
There’s even more who can bash away off a hitting tee. There are about 

500 people on the planet who can hit live pitching well enough to play in the MLB. 

Performing – make no mistake, going to court involves performing – 
in front of a Judge, Lawyers, Clerks, a Courtroom full of mostly strangers is hard. 

It gets incrementally harder when the audience includes 
the spouse you are proceeding against.

7. 



One of the most famous, sensational custody cases of the 1930’s 
– covered worldwide – involved the actress Mary Astor. The entire 
case, and the reason for the sensational media coverage, revolved 
around her diary. Her ex-husband found it and used the entries 
(she was a very good writer) against her.

The thing here is probably obvious – it’s really easy to hide a diary, 
presumably most people can do it just a little bit better than Mary 
Astor. It’s not at all possible to hide social media. 

Remember Yogi Berra above? Try denying/defending something 
when Twitter/Facebook and the rest show you said it. Or worse. 
By the way, Snapchat is not immune, there’s this thing called 
‘screenshots’. 

You are under a microscope when going 
through a divorce.  

You may be followed by a PI. Your conversations may be recorded. 
All your texts and emails to your spouse are evidence. All your 
social media posts can be reviewed by a Judge. One brilliant 
“self-helper” thought it would be a good idea to post about taking 
target practice on a photo of his wife. Having a bad day? Maybe. 
Being sarcastic? Maybe. Maybe not. The damage done when his 
8-year old son and Facebook friend saw this was too much for the 
Judge to look past.

Only an impartial person can point out the utter folly of these 
things. None of us, really, is capable of managing ourselves 
when it comes to … well, ourselves.

A divorce proceeding is the one place, the one time when feelings 
of paranoia may well be justified. 
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